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Summary

This document sets out Al's policy on sexual harassmer.pblicy identifies the relevant
standards that Al should abide by in respect to prewerndf and response to sexual
harassment and sets out recommended procedures and petetisall he policy is re-issued
for and will be followed at the ICM. However, its stands are to apply in all sections,
structures and on the occasions of international meetings.

Distribution
This is an internal circular which is being sent tcsalitions and structures.

Recommended Actions

Please circulate this document to all people in youis®structure who are involved in ICM
preparations. Heads of delegations should discuss this patic\CM delegates and ensure
that each is aware of these behavioral standardeof rights under this policy and the
expectation that all ICM patrticipants will abide by thidicy.



Al' sPoLICY AGAINST SEXUAL HARASSMENT

This document sets out Al's policy against sexual harassfoeobservance by all members,
volunteers and staff, and identifies standards for estabdj procedures in Al sections and
structures for management of complaints of sexual harassme

The policy recognizes that some legal jurisdictions wdlén standards defined under law
related to sexual harassment that create duties digatains for a local Al entity. It is also
recognized that many sections/structures already haaveargl policies in place. If there are
in place superior standards to those outlined here, stesdd be observed. This policy is
not intended to contradict those standards but to complitihert as appropriate.

The policy includes statements of procedures to be condidaréghe investigation of
complaints and practical steps that can be taken.

1. Al's Policy

Respect for people, their dignity and their moral andsgreal integrity is a fundamental
principle underpinning all human rights.

Sexual harassment offends human dignity and in some cit@nces isa form of
discrimination against an individual because of their sex.

Amnesty International (Al) has a mission to prevent and grave abuses of the rights to
physical and mental integrity, freedom of conscience andesgjmm, and freedom from
discrimination, within the context of its work to promak human rights. Al's members
form a global community of human rights defenders whose goalisde building mutual
respect and fighting discrimination. In accordance viigh mission and core values, Al
recognizes the right of all its members, staff and velenst to be treated with respect and
dignity and without discrimination.

Sexual harassment, of any kind, is a denial of thesesrigid therefore unacceptable.
The aim of Al's policy against sexual harassment is to:

e create within Al an harassment-free environment,
e provide support for individuals who have been subjected to seateddment, and

e set out the principles for the establishment of fair aadsparent procedures for dealing
with allegations of sexual harassment.

Al's leadership and management are responsible for maimgaam environment in which
mutual respect and equality are valued and any fornmarmafssment are discouraged. They
must take prompt action to deal with reported incidentexfial harassment.

This policy applies to all in Al as they carry out theireryday work or take part in the

activities of the organization. It covers their conducimieetings and conferences and while
travelling on behalf of Al. It concerns their rights amdponsibilities towards other people
inside and outside Al. This policy informs the formudatdf sexual harassment policy by Al

sections and structures at the national level.

1. What is sexual harassment?
Sexual harassment is any behaviour of a sexual naturéstbéfensive to the recipient or
creates a hostile and intimidating environment.

Sexual harassment may involve people of the opposite @athe sex. It may be part of a
pattern of behaviour or occur only once. It may be dickatean individual or at a group of



people. It may take place during face to face contaciiscan also be inflicted by means of
telephone calls, letters or e-mails. Most seriouslyay involve abuse of authority.

Although forms of sexual harassment vary, an elememitiofidation or abuse of power is a
common ingredient.

Forms of sexual harassment

Many types of behaviour may constitute sexual harassmepénding on the circumstanges
in which they occur, including:

» deliberate and unsolicited physical or sexual contact orcessarily close physica
proximity

e repeatedly making suggestive comments or innuendos that, péileaps minor in
themselves, gain in offensiveness as they accumulate

» displaying materials of a sexually oriented nature atr& wiace
e using crude or obscene language or gestures, or telling ds@b&cene jokes or stories

e making repeated or exaggerated compliments about someongtaleappearance, or
comments about their physical features

e persistently inviting a person to social activities dates” after the recipient has made it
clear that such invitations are not welcome

Sexual harassment is particularly objectionable whenliitkied with direct or implied threats
or promises about advancement or special treatmentnvitei organization. This situation
typically arises when one person takes advantage of agposftpower or authority to elicit
sexual favours from another, but it may also take place betweers or in other work
relationships.

Determining whether someone’s conduct amounts to sexual har#ssmequires
consideration not only of their intent but also of the peroaptif their behaviour by others.
An action may be sexual harassment, whether intentianadto if somebody else found it
offensive or intimidating.

Another important element in defining sexual harassmethteiextent to which the conduct
interferes with the working atmosphere. Mildly offensbeenments or behaviour can rise to
the level of harassment if they are repeated or have leepemmasive. At the same time, a
single incident will be considered harassment if it asssvere that it poisons the overall
working environment.

Conduct that would not be considered sexual harassment

There is a wide range of ambiguous behaviour that mifflene some people but not
necessarily others: comments on dress, compliments abouarappe unintentionally
offensive jokes that many others would find acceptable.

In an organization as diverse as Al, individuals will halitferent views about what is
offensive. Al's core values, however, do not allow any cultvalue or practice to legitimize
behaviour which harasses, intimidates, threatensruiliates others.

Intimate personal relationships between colleagues do imothemselves constitute
harassment. However, such relationships between thogmsitions of authority and

1 For further definitions of sexual harassment, see teeniational human rights standards applicable to sexual
harassment in Appendix 1.

2Tell Someone”. A Discussion of Sexual Harassmentvéatar Business School, 2003.

3 Article 2 of Al's Statute states “Amnesty Internationainis a global community of human rights defenders with
the principles of international solidarity, effectiveiantfor the individual victim, global coverage, the uniadity

and indivisibility of human rights, impartiality and independerace] democracy and mutual respect”.



“subordinates” may create perceptions of unequal treatnf@nburitism or a conflict of
interests or conflicts of duties.

Such relationships, past or present, must not affect tlyetlveaindividuals concerned carry
out their responsibilities. They must be careful to avotthbi®ur towards each other that
disrupts the working environment, or creates difficultiesdiscomfort for others. Anyone

who believes that a conflict of interest might ariserf their relationship with another person
is responsible for seeking advice from their manager anthking steps to avoid or remedy
any such conflict. Such a relationship could also give tis complaints by one of the
participants if the relationship entis.

2. Responsibilities of individuals, leadership and managemén

Each person in Al, whether a member, volunteer or pasthber of staff, is required to

behave in a manner that is consistent with the core vafueg organization. Each has a part

to play in:

e ensuring that Al is free of intimidation, hostility, effsive behaviour and any form of
harassment;

e not tolerating behaviour within Al which undermines or atsattle integrity and dignity
of another person;

e supporting the reporting of complaints of sexual harassrest aappropriate person and
respecting the confidentiality of anyone involved in a sexuadsanent complaint; and

e co-operating when asked to provide information relevarthéresolution of a sexual
harassment case.

Both leadership and management play a key role in creatidgnaintaining an environment
that is free of sexual harassment and intimidationy Hne responsible for:

e endeavouring to create an atmosphere in which memberstegismnd staff feel free to
express concerns about inappropriate behaviour and to use, wigaoubf reprisal,
available channels for conflict resolution and redress;

» setting and exemplifying the highest standards of conduct;
e communicating this policy and its procedures to their carsities;
e ensuring that any incident of sexual harassment is @éhlpromptly;

* making themselves available to those who may wish te @acerns in confidence and
dealing with such concerns in a timely, impartial antsgéve manner;

e encouraging pro-actively a positive meeting/working environroémtignity and mutual
respect while maintaining “zero tolerance” towards seandlother forms of harassment.

3. Preventive measures

The most effective deterrents to sexual harassmentitigation arising from complaints of
sexual harassment — are raising awareness among memblargeers and staff of this
policy, and providing an effective preventive or correctivecpdure for complainants.

This policy should be made known to all members, voluntaedsstaff of Al sections and
structures, and to newcomers as part of the inductionggoddew members, volunteers and
staff should be asked whether they accept the policy. Leddeand management should
thoroughly understand the policy and their responsibilities to dghol

* Please refer to IEC document on “Conflicts of Interest@ouflicts of Duty — Policy and Rules”, Al Index:
ORG 20/002/2004.



4. Monitoring implementation and effectiveness

It is recommended that Al sections and structures setrapnéoring group or clearly assign
responsibility to an existing body to ensure adherenced@tiicy and to provide feedback
and recommendations on the understanding and acceptancepofitifeand on compliance
with its provisions.

PROCEDURES FORDEALING WITH ALLEGATIONS OF SEXUAL HARASSMENT

The principles set out in this part establish minimum stedsdthat should be met in the
procedures followed by Al sections and structures and ainteenational level to address
complaints of sexual harassment.

1. Minimum standards

Any allegation of sexual harassment involving Al membeddunteers or staff should be
addressed promptly. In addition it must be recognized thedngplainant may opt for
litigation under the law to resolve the matter.

The Al procedures and practices for dealing with suclyatilens should be fair, transparent
and compliant with the local laws governing such allegatsm$ong as to do so conforms
with Al's core values.

2. Fairness

All allegations of sexual harassment of any form musteselved promptly and fairly. All
people involved in a complaint must be treated fairly. hBmrties (complainant and alleged
harasser) should be kept informed of the status of angtigagon. Retribution or retaliation
against the person making a complaint or against anyoneasdists the investigation cannot
be tolerated. Any attempt to influence a complainararoalleged harasser is victimization
and unacceptable.

3. Confidentiality

All complaints must be treated confidentially throughout phecess and once the case is
closed in order to protect the rights of all parties, ieuee that claims of defamation of
character are not created, and to ensure that no dasnagee to the reputation of Al locally
or globally. Anyone who is aware of a sexual harassment laorhmr involved in its
resolution must respect this need for sensitivity andtstanfidentiality.

The entire complaints process should be conducted in etengbnfidentiality by the
complainant, the alleged harasser and Al. All infaion provided in the course of the
complaint should be kept confidential, and should not aseld unless the complainant, the
alleged harasser and Al agree to it.

4. Impartiality

All sexual harassment complaints will be thoroughly amgbartially investigated. Any
investigator or panel of investigators must be comprisegeople with no links to the
complainant or the alleged harasser. Investigatorst interview the complainant, the
alleged harasser and any witnesses. Investigatorsundsttake in writing to maintain full
confidentiality and to act impartially.

5. Promptness and timeliness

Timelines must be designed for the quick resolution of complai@omplainants should be
encouraged to file a complaint as soon as possitge th incident. It is important to ensure
that no obstacles inhibit the filing of a complaint. Oacsomplaint is made to Al, it must be
addressed promptly and in a timely manner and steps takediately to ensure the
personal security of all involved.



6. The rights of complainants

Anyone filing a complaint about sexual harassment must besdrdairly and have their
complaint dealt with promptly and without fear of exposureeprisal. The complainant:

e should be provided with access to confidential advice diwtu as appropriate from
relevant external support services;

* has the right to be accompanied by a person of their ctiwimeghout the process;

e s entitled to know the procedures that will be followdh progress of the case, and the
measures and actions that may result from the process;

* has the right to know what record of the complaint willkept and, where relevant, to
ensure that no record of the complaint is placed on theisonal file, should the
investigation find that the complaint was made in good faith.

7. The rights of the alleged harasser

The alleged harasser has the right to be treatdgl taid be informed of the complaint and
the identity of the person filing the complaint. The allebadasser:

e must know in detail what allegations have been made be/haeick appropriate be given a
written statement of the allegations, and have the ¢ty to respond to them;

* has the right to be accompanied by a person of their chbiogighout the process;

e s entitled to know the procedures that will be followdh progress of the case, and the
measures and actions that may result from the process;

* has the right to ensure that no record of the complsiképt or, where relevant, placed
on their personal file, should the complaint be found torisellbistantiated.

8. Responsibilities of those receiving complaints, investgprs and withesses

People who have the responsibility to receive complaintsii@hoe identified and made
known to members, staff and volunteers. In the casere$idential meeting for example,
these people should be announced at the outset and thedmédor contacting them
explained. Investigators of complaints should be tratoedndertake their duties and be
given guidance on the fulfillment of their duties, whick to:

e interview the complainant, the alleged harasser and @ngsses.

e interview the alleged harasser, separately and impgrtidhey must state exactly what
the alleged harasser is accused of, and confirm thatrttezd to make a full inquiry.

e give the alleged harasser the opportunity to respond fulityé allegations, and advise
them of the confidential advice available from the relevappert services.

» identify witnesses if appropriate and ensure that theirwawoént in the procedure is kept
to a minimum so that confidentiality is maintainedVitnesses are only required to
substantiate the facts of the case.

The investigator should write a report and submit it He person responsible for the
management of the complaint. The report should state wikointerviewed, who else was
present at the interview, what questions they weredaskiat conclusions the investigator
came to about the alleged harassment, and what poasiitde may be appropriate in the
particular case. Both parties should be given the opporttmiprovide comments on the
investigation report before it is finalized, and to hthadir comments included with the report.

9. Disciplinary and corrective actions

Any Al member, volunteer or staff member who is foungoesible for sexual harassment
will be subject to disciplinary action, up to and inclgdiermination of participation in Al
activities in the case of volunteers and members, @ament and/ or termination of Al
membership. The severity of the disciplinary action éllbased upon the circumstances and



nature of the findings. For example, where appropriateh#itasser may be required to
attend anti-sexual harassment training.

10. Remedies for the complainant

If the complaint is substantiated, the complainant shoetetive a verbal and a written
apology. Assistance with the impact of the incident/s Ishbe considered, for example,
payment of medical or counselling fees. Transfer outhef environment in which the
incident/s occurred could be offered. During investigatibthe complaint, compassionate
leave may be granted.

11. Remedies for the alleged harasser

If after investigation the complaint is found to be unsutig&ted, there should be no record
kept or reference or documentation identifying the allegeddser.

12. False and unfounded allegations

Allegations of sexual harassment can have serious casssegl Making such an allegation
knowing that it is false is unacceptable and can be subjdiddiplinary action.

PRACTICAL STEPS TO BETAKEN |

This part provides further guidance for the step by step proeedarbe established by all
sections and structures and on the occasion of internati®&lings in accordance with local
legislation and staff terms and conditions.

1. Promote the policy and hominate a person to receive cqaints

In every circumstance in which it is possible thaxus¢ harassment may occur (the
workplace, a meeting, a residential conference, ittis ))essential that all members, staff and
volunteers/participants are made aware of Al's policy.

In each setting, Al will nominate an appropriate persothéfincident occurs in the course of
a meeting) to receive complaints, or make known that thia iesponsibility of line
managers/supervisors or another person designated by theshdade management as being
responsible for receiving such complaints.

2. Reporting a complaint

Members, volunteers and staff may bring a complairgeafial harassment to the nominated
person (if the incident occurs in the course of a meetangheir line manager/supervisor or
any other manager they trust or a person designated byattherdbip or management as
responsible for receiving such complaints, who may be a naded investigator or
ombudsperson.

The complainant should be asked to make a detaileddredall incidents, their reactions
and concerns, dates, places and witnesses. This withfi@rtant in the event of a formal
investigation.

3. Receiving the complaint

The person nominated to receive the complaint will diséusgith the complainant and
explain the options for pursuing the complaint. Following altason, a complainant may
decide to take no further action. However, if there is riski@ence or to health, for example,
the person receiving the complaint should initiate acticsoas as possible.



4. Notifying the alleged harasser

The person nominated to receive the complaint or anotheogte official will formally
inform the alleged harasser of the complaint and whicltgoare the complainant has
decided to follow.

5. Informal procedures

An informal process may solve the matter and may baldaitdepending on the gravity of the
complaint. The aim of such an approach should be toiigethe underlying issues and
eliminate the cause of the offensive behaviour as quieklypossible. Where informal
procedures may be appropriate and proportionate to the @iotnphese should be offered to
the complainant whose choice should determine the coursetiof.a Informal courses of

action that may be taken by a complainant include theviioilg:

e The complainant may chose to make a direct approach tlldged harasser, in person
(alone or accompanied) or in writing, and ask for the belbawuo stop. A copy of any
letter should be retained. The person approached mayabearethat their behaviour is
inappropriate or objectionable, or that their words otioas may have been
misinterpreted. In either case, any misunderstandingsriedak cleared up. Even where
the behaviour was intentional, a swift and clear indicathat it is objectionable may
prove sufficient to stop it.

e An appropriate Al official may make a direct approachhi® d@lleged harasser, acting as
spokesperson for the complainant.

e The complainant and alleged harasser may agree to puesdliation, in which case a
mediator who is mutually acceptable to both parties wilappointed. If the mediation
does not result in an agreement, a formal procedurdmayitiated.

6. Formal procedures

If an informal procedure is unsuccessful or unsuitabterésolving the issue, or if the
complainant prefers at the outset, a formal procedusebmdollowed.

e The formal procedure may only be invoked when a complaintriting is received and
acknowledged by a person nominated to receive the complaint.

e A written complaint should specify as far as possible do#s) or behaviour that
constitute the alleged harassment, and their time, tocatnd circumstances. It should
include any other information or evidence relevant to dbmplaint. The complaint
should identify the alleged harasser, any witnesses anathar person who has been
informed of the alleged harassment.

e Once a formal complaint is filed, an investigator {adividual or a team of two or three
people) should be designated to conduct a preliminary inoprifying the facts and
establishing the basis for further investigation. It is irtgoet for there to be no conflict of
interest on the part of any investigator in respedittter the complainant or the alleged
harasser as a detailed and objective documentation imivéestigation is essential.

» The complainant and the alleged harasser must be intexdiseparately and are entitled
to nominate their respective witnesses.

e The alleged harasser must be given the full details afdhglaint and the opportunity to
respond in writing to the allegations.

e Throughout the process, both parties have the right to be paoied at each stage of the
formal procedure by a colleague of their own choosing. é&Mhie investigations are
being carried out, the complainant and the alleged hara$eeild not be in close
proximity with each other.

e The findings and recommendations of the investigation shoulghrégented to the
authority empowered to take action on the basis of itdnijsd(i.e. a Board member
nominated for this purpose, the relevant manager/superthgocpnvenor of the meeting)



and become the basis of the formal conclusion and de@si@ttion to be taken on the
case.

e The conclusion and decision on action to be taken should fgrb@liinade known to the
complainant and the alleged harasser, in person inaepaeetings, by the manager or
ombudsperson. A written copy of the conclusion and deciwicaction to be taken will
be given to both.

7. Appeals

Both parties may appeal against the conclusion and decisiaction to be taken of the board
or management or the meeting's convener. The appeal shedidabd by a person in the
organization who is senior to those involved in the precedingegure and who has not
previously been involved in the complaint.

APPENDIX 1: SEXUAL HARASSMENT AND HUMAN RIGHTS STANDARDS

Several fundamental human rights and international lanciptes have been applied to
prohibit sexually harassment, for example, the right ndiet@ubject to sex discrimination,
the right to dignity in the workplace and the right to athgednd safe work environment.

The issue of dignity is enshrined in Article 3 of theiversal Declaration of Human Rights
(UDHR): “Everyone has the right to life, liberty and security of persoiifie related right to
“liberty and security of the person” is in Article 9 @f)thelnternational Covenant on Civil

and Political Rights (ICCPR) “Everyone has the right to liberty and security of person. No
one shall be subjected to arbitrary arrest or detention. No one shalépeved of his liberty
except on such grounds and in accordance with such procedure as are esidhfisine.”

The issue of freedom froncfuel, inhuman and degrading treatméid also enshrined in
some general international standards, including Artiaétiie ICCPR, which statef\o one

shall be subjected to torture or to cruel, inhuman or degrading treatoreptinishment. In
particular, no one shall be subjected without his free consent tocatedi scientific
experimentation.”

The UN Special Rapporteur on violence against women lkagmzed sexual harassment in
the workplace as one of the principal forms of violencénagaomen around the worfd.

General Recommendation 19 to tB®nvention on the Elimination of all Forms of
Discrimination Against Women (CEDAW) defines sexual harassment as including:

“... such unwelcome sexually determined behavior as physical contact and eslvanc
sexually colored remarks, showing pornography and sexual demands, whether by
words or actions. Such conduct can be humiliating and may constitute a aedlth
safety problem; it is discriminatory when the woman has reasonable gtouradieve

that her objection would disadvantage her in connection with her employment,
including recruitment or promotion, or when it creates a hostile kimgr
environment.” (Item 18)

The Recommendation also states thatdUi@lity in employment can be seriously impaired
when women are subjected to gender-specific violence, such @ baxassment in the
workplace’(Item 17) It recognizes that sexual harassment may“ataustitute a health and
safety probleni

S Report of the Special Rapporteur on violence against woitsetauses and consequences,

Radhika Coomaraswamy”, 835ession of the UN Commission on Human Rights , E/CN.4/4992/February
1997.



In 1993, the UN General Assembly adopted@eelaration on the Elimination of Violence
Against Women (DEVAW). This landmark document was the result of effarf the UN
Commission on the Status of Women and the UN Economic andl &mtiacil to address
violence against women. Although DEVAW, as a General Asgeneclaration, does not
have the binding legal authority of a convention or treaiy, a statement of principle upheld
by the international community on violence against women, lzezhme the basis of
subsequent international commitments to eradicate vielagainst women, including in the
Beijing Declaration and Platform for Action. DEVAW diqitly includes "sexual
harassment and intimidation at work, in educational institutions oewdigeré in its
definition of violence against women, and states have maadeniéments to take a set of
measures for its eradication.

The International Labour Organization (ILO) has addressed sexual harassment as a
prohibited form of sex discrimination under the Discriminatigmployment and
Occupation) Convention (No. C111). The ILO has made clearsthaial harassment is a
problem of health and safety and unacceptable working conditiathsipdneld the DEVAW's
assertion that it is a form of violence that primagiffects women because of their gender.

At the regional level, both the European Union (EU) and then€il of Europe (CoE) address
sexual harassment as illegal behaviodrhe Council and Parliament of the European
Union define harassment related to sex and sexual harasasietiows:

Harassment related to sex is “conduct related to the sexpefrson[that] occurs with
the purpose of or effect of violating the dignity of a person, andrexdting an
intimidating, hostile, degrading, humiliating or offensive environment.”

Sexual harassment is “any form of unwanted verbal, non-verbal, or physical conduct
[that] occurs with the purpose or effect of violating the dignity of asqerin
particular when creating an intimidating, hostile, degrading, humiliating oercfive
environment.”

“Harassment [based on sexpnd sexual harassment within the meaning[tioé]
Directive shall be deemed to be discrimination on the grounds o&rsixherefore
prohibited. A person’s rejection of or submission to, such conduchotaye used as
a basis for a decision affecting that persoh.”

Despite major gains in getting sexual harassment actegtan offence, there is no single
definition of what constituteprohibited behaviourand makes the search for a universal
definition applicable in all contexts very challenging. Hoitbd behaviour tends to be very
context-specific as it includes behaviour that may bentalee"normal” or “acceptable “ in
today's social context, as well as that which falls wittlie definition of many legally
recognized sexual offences. The Special Rapporteur on véolgainst women asserts that
prohibited behaviour in the context of sexual harassmentdesiu

e a conduct unwanted by the recipient, in other words, wosstd and unreciprocal
« a conduct which, from the recipient's point of view, is mdfee or threatening.

Sexual harassment remains uncodified as a criminal cgffém many countries although
recent trends indicate a greater willingness on the gagowernments to criminalize it.
Government strategies to curtail sexual harassment inckamizing sexual harassment,

® Directive 2002/73/EC of the European Parliament and of tm@l of 23 September 2002 amending Council
Directive 76/207/EEC on thenplementation of the Principle of Equal Treatment fo Men and Women as
Regards Access to Employment, Vocational Training andr@motion, and Working Conditions, Official
Journal L269/15, 05/10/2002 P. 0001-0006.

" Op.cit. pp 12-18.
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especially in educational institutions and the workplacea violation of the constitutional
and legislative provisions governing gender equality.

The ILO Committee of Experts on the Application of Convergiceand Resolutions
recommends that countries adopt measures to address seasahtent and in doing so asks
them to include the following information in their reportgtie Committee:

* how sexual harassment has been prohibited;

» the definition of sexual harassment used;

e the scope of who is protected,;

e the scope of the protection;

e the scope of liability;

e administrative mechanisms in place;

» enforcement mechanisms and procedures;

* court decisions;

e educational and awareness-raising measures; and

e cooperation with employers' and workers' organizatiorediiressing sexual harassment
through policies and collective agreements.

/ends
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